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TORTS
1980 523-24 Respondeat Superior
STANDING (See FEDERAL COURTS) Sexual Harrassment in
TAKING OF PRIVATE PROPERTY,
EMINENT DOMAIN
Employment
TRUSTS
211-20
Generally 459-93 General rule of Trustee
Indemnification 5, 10
-TECHNOLOGY
Banking
Stop payment 269-84
Applied to ERISA
Indemnification for Attorney's
Fees
24-33
6-10State of the Art 279-82 Effect of Exculpatory Provisions 9-10
and Law 260-67 Effect of Trustee's Good or Bad
and Society 260-64 Faith 7-8
TITLE VIE Standards Applied 6-10
Section 703(h) UNIFORM COMMERCIAL CODE
Generally 46-70 Generally	 260, 273-74, 282
Alternative Construction 70-72 Banking
Current Construction 56-70 Stop Payment	 268-69, 283-84
Bona Fide Clause 63-65 Uniform New Payments
Legislative History 65-68 Code	 277-80, 282
Prior Decisions 67-68 UNIONS
Judicial Interpretation 50-56 Indemnification of Union Officers
Legislative History 48-50 for Legal Expenses 19-24
Limits Imposed by Seniority Labor-Management Reporting
Systems 44-72 and Disclosure Act of 1959 19-23
General Purpose 68-70 Comparison with ERISA 19-20
BOSTON COLLEGE
LAW REVIEW
•	 VOLUME XXV
1983-1984
COPYRIGHT © 1983, 1984, 1985
BOSTON COLLEGE LAW SCHOOL
NEWTON CENTRE, MASSACHUSETTS
BOSTON COLLEGE
LAW REVIEW
VOLUME XXV
BOARD OF EDITORS
MICHAEL K. FEE
Editor in Chief
WILLIAM P. GELNAW, JR.	 STEPHANIE MILLER GREENE
Executive Editor	 Executive Editor
JAMES M. KENNEDY
	
JOHN J. AROMANDO
Executive Editor	 Executive Editor-Annual
Survey of Massachusetts Law
LINDA A. OUELLETTE	 CHRISTOPHER R. VACCARO
Managing Editor for Production 	 Managing Editor for Finance
and Articles Editor
ROBERT L. MISKELL	 MICHAEL P. MALLOY
Topics Editor	 Solicitations Editor
and Articles Editor
ANNE F. ACKENHUSEN	 BARBARA ZICHT RICHMOND
Citations Editor	 Citations Editor
JOHN S. BRENNAN
LYMAN G. BULLARD, JR.
JOEL R. CARPENTER
RICHARD M. GRAF
RICHARD E. HASSELBACH
NANCY MAYER HUGHES
Articles Editors
BRIAN J. KNEL
RICHARD J. MCCREADY
PATRICK MCNAMARA
MARY JEAN MOLTENBREY
ANDREW D. SIRKIN
JANE E. STILES
STEVEN C. SUNSHINE
PATRIC M. VERRONE
KRISTINA HANSEN WARDWELL
LAUREN C. WEILBURG
VALERIE WELCH
TAMARA WOLFSON
SECOND YEAR STAFF
TERRY 1. BARCHENKO
STEVEN N. BERN
SUSANNA C. BURGETT
SHARON R. CHARDAK
THEAOSEUS T. CLAYTON, JR.
KIMBERLY COLLINS
DAVID P. CURTIN
CAROLYN E. DAVIS
MARGUERITE. M. DORN
JOHN EVAN EDWARDS
SCOTT A. FAUST
THOMAS L. FINIGAN
ANNE T. FOLEY
RONALD T. GERWATOWSKI
ROBERT J. GILSON
GEOFFREY E. HOBART
JENNIFER L. JORGENSEN
KENNETH LAMB
RENEE M. LANDERS
MADELYN LEOPOLD
EDWARD F. MAHONEY
WALTER L. MARONEY
MARIANNE T. MCCABE
ANN P. fvficliALtx
TRACY A. MINER
JENNIFER A. PARKS
ANDREA PETERSEN
CYNTHIA R. PORTER
TERESITA RODRIGUEZ
ERICA ROSENBERG
MICHAEL ROY
ETTORE A. SANTUCCI
LLOYD E. SELBST
RICHARD K. STAVINSKI
CYNTHIA TERZAKIS
CONANT M. WEBB
ROSALIND F. KAPLAN	 PETER A. DONOVAN
Administrative Assistant	 Faculty Advisor
TABLE OF CONTENTS TO VOLUME XXV
TITLE INDEX TO CONTRIBUTED ARTICLES
INDEMNIFICATION OF FIDUCIARY AND EMPLOYEE LITIGATION COSTS UNDER ER1SA 	
	John R. Crone11 and James L. Little	 1
INDUSTRIAL DEMOCRACY AND THE NATIONAL LABOR RELATIONS ACT: A PRELIMINARY INQUIRY
	Steven L. Willborn 725
LABOR CONTRACT REJECTION IN BANKRUPTCY: THE SUPREME COURT'S ATTACK ON LABOR IN
NLRB v. Blugsco 	 David L. Gregory 539
PAYING THE PRICE FOR VIETNAM: POST-TRAUMATIC STRESS DISORDER AND CRIMINAL BEHAVIOR
C Peter Erlinder 365
PERFECTING THE THIRD PARTY BENEFICIARY STANDING RULE UNDER SECTION 302 OF THE
RESTATEMENT (SECOND) OF CONTRACTS 	 Harry G. Prince 919
REFLECTIONS ON DUAL REGULATION OF SECURITIES: A CASE AGAINST PREEMPTION 	
	Manning Gilbert Warren, 111 495
THE DEATH PENALTY AS AN UNCONSTITUTIONAL DEPRIVATION OF LIFE AND THE RIGHT TO
PRIVACY 	 N. B. Smith 743
THE FINICKY COMPUTER, THE PAPERLESS TELEX AND THE FALLABLE SWISS: BANK TECHNOLOGY
AND THE LAW 	 Mark Budnitz 259
AUTHOR INDEX TO CONTRIBUTED ARTICLES
Budnitz, Mark, THE FINICKY COMPUTER, THE PAPERLESS TELEX AND THE FALLABLE SWISS: BANK
TECHNOLOGY AND THE LAW 	
 259
Cornell, John R. and Little, James L., INDEMNIFICATION OF FIDUCIARY AND EMPLOYEE LITIGATION
COSTS UNDER ERISA  	 1
Er/inder, C. Peter, PAYING THE PRICE FOR VIETNAM: POST-TRAUMATIC STRESS DISORDER AND
CRIMINAL BEHAVIOR 	  305
Gregory, David L., LABOR CONTRACT REJECTION IN BANKRUPTCY: THE SUPREME COURT'S AT-
TACK ON LABOR IN NLRB v. BILDISCO 	  539
Prince, Harry G., PERFECTING THE THIRD PARTY BENEFICIARY STANDING RULE UNDER SECTION
302 OF THE RESTATEMENT (SECOND) OF CONTRACTS 	  919
Smith, N. B., THE DEATH PENALTY AS AN UNCONSTITUTIONAL DEPRIVATION OF LIFE AND THE
RIGHT TO PRIVACY 	
 743
Warren, Manning Gilbert, III, REFLECTIONS ON DUAL REGULATION OF SECURITIES: A CASE
AGAINST PREEMPTION 	  495
Willborn, Steven L., INDUSTRIAL DEMOCRACY AND THE NATIONAL LABOR RELATIONS ACT: A
PRELIMINARY INQUIRY 	  725
NOTES
Hospital Staff Privileges and the Group Boycott Rule 	
 383
Measuring Damages in Suitability and Churning Actions Under Rule 10b-5 	
 839
National Security Information Disclosure Under the FOIA: The Need for Effective Judicial
Enforcement 	  611
Should a Hunger-Striking Prisoner Be Allowed to Die? 	  423
Standing and Injunctions: The Demise of Public Law Litigation and Other Effects of Lyons	 765
The Abscam Investigation: Use and Abuse of Entrapment and Due Process Defenses 	  351
The NLRB's Discovery Practice and the Procedural Effect of Bill Johnson's Restaurant v 	
National Labor Relations Board 	  805
CASENOTES
Delaware Improves Its Treatment of Freezeout Mergers: Weinberger v. UOP, Inc. 	  685
Expanding Title VII's Exemption for Seniority Systems: American Tobacco Company v. Patterson . 	 44
New Per Se Taking Rule Short Circuits Cable Television Installations in New York: Loretto v 	
Teleprompter Manhattan CAP/ Corporation 	  459
Police Officer Witnesses Absolutely Immune from Section 1983 Liability: Briscoe v. LaRue 	
 1029
Punitive Damages and the Use of Modern Common Law in Construing Section 1983: Smith v. Wade 1001
State Restrictions On Candidate Access to the Ballot In Presidential Elections: Anderson v. Celebrezze . 1117
The Clarification of Tippee Liability Under Rule 10b-5: Dirks v. SEC 	  1059
The Establishment Clause and Church Veto of Liquor Licenses: Larkin v. Grenders Den, Inc. . 	 865
The Procedural Due Process Implications of Involuntary State Prisoner Transfers: Hewitt v. Helms
and Ohm v. Wakinekonn 	  1087
The Public Interest Standard in the Communications Act and the Hearing Impaired: Community
Television of Southern California v. Gottfried 	  893
The Supreme Court Upholds Worldwide Unitary Taxation by the States of Multinational Corpo-
rate Income: Container Corporation of America v, Franchise Tax Board 	  645
SURVEY
1982-1983 ANNUAL SURVEY OF LA/30R RELATIONS AND EMPLOYMENT DISCRIMINATION LAW	 73
INDEX TO VOLUME XXV
Case Index 
	
 1139
Topical Index 	  1145
The latest in the law
from BNA
'1
Securities Regulation
& Law Report
When you need to keep up with rapidly chang-
ing financial market regulations, rely on BNA's
Securities Regulation & Law Report. This
weekly information service offers concise
coverage of federal and state securities law
and regulation; corporate governance and
attorney responsibility; enforcement activi-
ties; commodity futures regulation; and
accounting standards and practice.
Corporate Practice
Series
Designed for corporate lawyers, BNA's Corpo-
rate Practice Series is a time-saving service
offering a series of portfolios, prepared by
practitioners, treating specific areas of cor-
poration law.
The Family
Law Reporter
Keep up with the rapidly expanding field of
family law with BNA's Family Law Reporter.
Each week, you'll get nationwide coverage of
precedent-setting cases in divorce, alimony,
child custody, juvenile court cases, and tax
aspects of family law. Reference file includes
full text of federal laws, selected state statutes,
and a quick scan summary of state divorce
codes.
Antitrust & Trade
Regulation Report
If you must stay abreast of significant antitrust
and trade regulation developments, rely on
BNA's Antitrust & Trade Regulation Report.
You'll receive weekly notification of key fed-
eral, slate, and local news. Coverage includes
the Department of Justice, the Federal Trade
Commission, slate and federal courts, and
private enforcement.
The United States
Law Week
For more than 50 years, The United States Law
Week has been helping lawyers prepare
briefs, argue points, and win cases. You can
turn to this weekly information service for
news and analysis of legal developments,
precedent-setting cases, and full text of
selected federal statutes. You'll also receive
same-day notification of all Supreme Court
decisions, in full text.
Media Law
Reporter
For the latest decisions affecting the full range
of communications law issues—including in-
terpretations of the First Amendment, copy-
rights, and FOIA, turn to BNA's Media Law
Reporter. Weekly coverage includes full text
and digests of federal and state media law
decisions on both print and electronic com-
munications.
Call toll-free 800/372-1033
(In Maryland: 800/352-1400; Washington, D.C.: 258-9401) or write for our free catalog.
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THE ESSENTIAL HANDBOOK,
TAX STRATEGIES FOR
SEPARATION AND
DIVORCE
At last, TAX STRATEGIES
FOR SEPARATION AND
DIVORCE supplies the step-by-
step guidance you need to handle
even the most difficult tax
situations involving separations
and divorces!
Whether you're an experienced
practitioner or a newcomer to the
field, TAX STRATEGIES FOR
SEPARATION AND DIVORCE
provides the sure guidance you
need.
• Full coverage of Installment
Payments, Indirect Payments,
and Child Support Payments!
• Discusses Alimony Trusts,
Pension Benefit Allocations,
Dependent Child Deduction,
and Child Care Credit!
• Property Settlements versus
Support Payments!
• Includes Valuable Checklists!
• Practitioner Points present
specific, how-to guidance in
many chapters!
TAX STRATEGIES FOR
SEPARATION AND DIVORCE
includes relevant provisions from
the Domestic Relations Tax
Reform Act of 1984—HR 4170—in
an appendix which includes the
Congressional Committee's
Report. TAX STRATEGIES FOR
SEPARATION AND DIVORCE is
the essential handbook for anyone
who handles separations and
divorces.
Keep Up With A
Rapidly-Changing
Area of Law!
While possible legislative
change threatens to overturn
current rules and introduce
brand-new laws on both the state
and national level, this
outstanding book equips you to
anticipate and analyze both local
and national developments.
1984 edition. One looseleaf
volume, approx. 526 pages, $75
plus $3.90 postage and handling.
ORDER NOW!
Update your law library today!
Just call TOLL-FREE:
800-525-2474
And request your 30-day
evaluation of TAX STRATEGIES
FOR SEPARATION AND
DIVORCE. Call now! In Colorado,
call collect: 475-7230, ext. 318.
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